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L. INTRODUCTION

This Complaint seeks injunctive relief and statutory damages against Gogris
Corporation (“Gogris”), Jack in the Box, Inc. (“Jack in the Box™), RT Golden Hills, LP
(“RT”), and Liveview Technologies, Inc. (“LVT”) for repeated and ongoing violations of
the Americans with Disabilities Act (“ADA”) and California Unruh Civil Rights Act
(“Unruh”) related to the operation of a video surveillance system which is designed to
intentionally discriminate against individuals through the use of high-intensity blue LED
lights, and which create an illegal discriminatory barrier for individuals with disabilities,

including Plaintiff.

II. PARTIES

Plaintiff MARK BAKER is an individual with a qualified disability, is the Founder
and President of the Soft Lights Foundation, a registered 501(c)(3) non-profit corporation
dedicated to the protection of individuals and the environment from the harms of LED
lights, and is a resident of Yolo County, California. Petitioner files this complaint In Pro
Per.

Defendant GOGRIS CORPORATION is a California Corporation. Gogris is a
franchisee operator of a restaurant called Jack in the Box, which is a public accommodation
as defined in 42 U.S.C. § 12181(7)(B). The Agent for service is listed as Karan Gogri, 404
MIWOK CT. FREMONT, CA 94539 by the California Secretary of State.

Defendant JACK IN THE BOX, INC. is a Delaware Corporation. Jack in the Box
is the franchisor for Jack in the Box restaurants. The Agent for service is listed as 1505

Corporation, 2710 Gateway Oaks Drive, Sacramento, CA 95833.

Mark Baker v. Gogris, et al. - 5
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10.

Defendant RT GOLDEN HILLS, LP is a California Limited Partnership. RT
Golden Hills is the owner of The Shops at Golden Hills shopping center. The Agent for
service is listed as Tim Lefever, 6359 Auburn Heights Blvd Suite B, Citrus Heights, CA
95621.

Defendant LIVEVIEW TECHNOLOGIES, INC. is a Delaware Corporation. LVT
operates a video surveillance system designed to intentionally discriminate. The Agent for
service is listed as 1505 Corporation, 330 N. Brand Blvd., Glendale, CA 91203.

Plaintiff does not know the true names and capacities, whether individual,
corporate, associate, or otherwise, of Respondents DOE 1 through DOE 20, inclusive, and
therefore sue said Defendants under fictitious names. Plaintiff will amend this Complaint to

show their true names and capacities when they are known.

I11. JURISDICTION AND VENUE

This Court has jurisdiction of this action under California Civil Code § 51, 28
U.S.C. §§ 1331 and 42 U.S.C. § 12133. The Court may grant declaratory and other relief
pursuant to 28 U.S.C. §§ 2201 and 2202, and 42 U.S.C. § 12133.

The venue is proper because the Jack in the Box restaurant is located in this county,
and all the claims and events giving rise to this action occurred in this county.

The plaintiff exhausted all administrative remedies prior to filing this claim.

IV. STATEMENT OF FACTS

A. Light Emitting Diodes

Mark Baker v. Gogris, et al. - 6
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11.

12.

13.

14.

A Light Emitting Diode (“LED”) is a device that emits Visible Light radiation. The
US Department of Energy states that LEDs are a “radically new technology” that emit a
“directional” light with “‘unique characteristics.” It is the directionality, small size, and
digital nature of LEDs, along with other unique characteristics, that make LED devices
unsafe for certain individuals with disabilities.

The US Food and Drug Administration (“FDA™) is the responsible agency for
regulating LED products as per 21 U.S.C. Part C. However, the FDA has failed to comply
with the requirements of 21 U.S.C. Part C and thus there are no performance standards for
LED products. The FDA has not tested or evaluated LED products, and the FDA has not
published any limits on intensity (luminance) or digital flashing characteristics to ensure
that LED light is safe for individuals with disabilities.

Gogris and LVT have no legal basis for using unregulated LED lights on the LVT
video surveillance system and no government agency has provided authorization to use the

LED lights in the LVT video surveillance system.

B. Individuals with Disabilities

The two primary characteristics of the blue LED lights on the LVT video surveillance
system that create a discriminatory barrier for individuals with disabilities are the intensity
and the digital flashing. Intensity of an LED is measured with the metric “luminance” in
candela per square meter or nit. The human eye has a bi-convex lens that focuses the light
and recreates the intensity of the light on the retina, which in turn sends signals to the brain.
Digital flashing greatly increases the hazard risk associated with light.

One reason why the Plaintiff has strong adverse reactions to LED light is that

individuals with autism may have a slower pupil reflex, so too much of the intense light

Mark Baker v. Gogris, et al. - 7
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15.

16.

17.

reaches the retina. In addition, the pupil reflex for monochromatic light is known to be
slower than for full spectrum light.
The Plaintiff has submitted multiple reports of harm from exposure to LED light to

the FDA via the Soft Lights Foundation. (EXHIBIT A).

C. The Shops at Golden Hills

The Shops at Golden Hills is a shopping center in Vacaville, California with tenant
businesses and a parking lot. An LVT video surveillance system that uses intense blue
LED lights, some strobing, some static, was installed near a Jack in the Box restaurant.

When subjected to the blue LED lights on the LVT system, the Plaintift suffers

extremely adverse neurological and psychological reactions. The trauma is long lasting.

D. Intentional Discrimination

LVT has designed their video surveillance system as a deterrence system. Therefore,
by definition, the LVT system is a discriminatory system, segregating individuals with
certain characteristics from the general population. Below are some quotes from LVT’s
website.

“LVT’s advanced security cameras and real-time monitoring deter criminals and
unwanted activity, delivering a proven 56% decrease in incidents while increasing revenue
for many fast-casual restaurant franchise locations nationwide. They also add a layer of
safety for employees and customers, helping to increase retention and sales with greater

security measures.”! [emphasis added].

! https://www.lvt.com/industries/restaurant-security

Mark Baker v. Gogris, et al. - 8
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18. “I was going to say this is all around creating that impression of control, making the
green shoppers feel safer and deterring activity from the red shopper.” [emphasis added].

19. “Light up your property with outdoor security lights from LiveView Technologies.
Equipped with remote control, strobe features, timers, motion sensors, and more, LVT’s
outdoor security lights are highly innovative and perfect for securing any area.””* [emphasis
added].

20. “LVT is the leader in enterprise safety and security systems for outdoor
environments. Our flagship product is a rapidly deployable, mobile security unit that runs
on solar, connects to cellular networks, and uses a combination of cameras, sensors, and Al
to eliminate blind spots and deter unwelcome behavior in just about any outdoor
environment.”* [emphasis added].

21. “What is a security strobe light? It is a flashing light on or near the cameras.
Sometimes it turns on when an alarm is activated and then pulses on and off very quickly.
Other times it may be set to run continuously. The light can be a range of colors from
white, yellow, red, or blue. It attracts visual attention just as a siren attracts auditory
attention.” [emphasis added].

22. “Security strobe lights improve safety and security in several ways, which include:

- The flashing light tells neighbors or other business owners that the property is

under surveillance.

2 https://www.lvt.com/webinars/fear-safety-evaluating-parking-lot-interventions-for-aggressive-street-behaviors
3 https://www.lvt.com/resources/lvt-brochure

4 https://www.lvt.com/resources/lvt-brochure

5 https://www.lvt.com/blog/guide-to-security-cameras-with-strobe-lights

Mark Baker v. Gogris, et al. - 9




10

11

12

13

14

15

16

17

18

19

20

21

22

23

23.

24.

25.

- It can be armed to go off only when the alarm is sounded and can indicate that a
breach has just occurred.

- The strobe light looks like law enforcement, and therefore increases the cameras’
deterrence.

- It helps police find the location faster at night, along with fire department
personnel, if necessary.

- Itis an additional way to deter intruders and warn bystanders.® [emphasis added].

The LVT system has two sets of blue LED lights. The first set of blue LED lights is
on the base of the system, and the second set of blue LED lights is on the top of the tower.
Sometimes the blue LED lights on the base are static, but often the lights on the base and
tower are strobing. The blue lights exist as a method of deterrence, supposedly
discriminating against good shoppers and bad shoppers.

LVT’s video surveillance system is intentionally discriminatory. Creating a barrier to
path of travel is inherent in the entire design of the LVT video surveillance system. The
goal of LVT is to deter criminals from using the area. The blue LED lights create a barrier
to entry and use. However, LVT does not differentiate between criminals and individuals
with disabilities, and thus, while it is not illegal to create a barrier for path of travel for
criminals, it is illegal to create a barrier for path of travel for individuals with disabilities.

What LVT doesn’t detail on their website is the neurological and psychological

reaction to the blue lights. LVT clearly believes that blue LED lights have an impact on

6 https://www.lvt.com/blog/guide-to-security-cameras-with-strobe-lights
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26.

27.

28.

29.

people and believes that there is a difference in psychological reaction between static and
strobing lights. LVT believes that there is a difference between blue LED lights and red or
green LED lights. LVT has laboratories where they have studied all of these things and
LVT has concluded that using blue LED lights alters human behavior.

What LVT hasn’t explained is how blue LED lights only discriminate against
individuals who are criminals. LVT has provided no explanation as to how individuals
with disabilities such as epilepsy, autism, PTSD, migraines, photophobia, and others are
not discriminated against by those same blue LED lights.

What we know is that, in fact, LVT makes no differentiation between criminals and
individuals with disabilities. LVT’s blue LED lights discriminate and deter both criminals

and individuals with disabilities, intentionally and indiscriminately.

E. Alteration

As Plaintiff understands it, Gogris entered into an agreement with LVT to have an
LVT video surveillance system in the parking lot of The Shops at Golden hills owned and
operated by RT. Plaintiff does not know whether Gogris received permission from RT to
install and operate the LVT system.

LVT has been aware since at least March 18, 2023, that the blue LED lights on the
LVT system create a discriminatory barrier. (EXHIBIT B). However, LVT continues to
operate the blue LED lights and has made no change to their policies, practices, or
procedures to ensure protection of individuals with disabilities. Plaintiff does not know
whether LVT notified Gogris that the use of the blue LED lights would discriminate

against individuals with disabilities.

Mark Baker v. Gogris, et al. - 11
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30.

31.

32.

33.

Neither Gogris, RT, nor LVT took any steps to ensure that the alteration of installing
the LVT video surveillance system was made in such a way as to ensure that the Jack in the
Box restaurant and the shopping center parking lot would be readily accessible and usable
for individuals with disabilities, as required by 28 CFR § 36.402(a)(1).

The only action that was needed to ensure accessibility for individuals with
disabilities was to ensure that the blue LED lights were not turned on, and yet neither
Gogris, RT, nor LVT took this simple action to ensure accessibility, and thus Gogris and

RT, because they operate a place of public accommodation, are in violation of the ADA.

F. Administrative Actions

The Plaintiff first notified LVT of the discriminatory barrier created by the blue LED
lights on March 18, 2023, and then dozens of times since. LVT has responded with letters
from their legal team stating that LVT is not required to take any action because LVT is not
a public accommodation. LVT has not established any limits on intensity or flashing
characteristics for the blue lights to ensure that the blue LED lights do not cause harm, and
LVT has not modified their policies, practices, or procedures to address the issue of LED
light discrimination. On June 27, 2025, LVT wrote to Plaintiff and denied any
responsibility related to this case and declined to take any action to turn of the blue LED
lights. (EXHIBIT C).

On May 8, 2025, the Plaintiff wrote to Jack in the Box and requested ADA
accommodation. Jack in the Box responded on June 4, 2025 that Jack in the Box is the
franchisor and has no obligations in this matter. (EXHIBIT D). Plaintiff requested the

email address of the franchisee, but Jack in the Box declined to provide the email address.

Mark Baker v. Gogris, et al. - 12
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34.

35.

36.

37.

The Plaintiff contacted the property management company for the Shops at Golden
Hills in June, 2025. The property owner, RT Golden Hills, responded on June 6, 2025 that
they are in Chapter 11 bankruptcy, and therefore cannot be sued for an ADA claim.
(EXHIBIT E). Plaintiff disagrees that the bankruptcy proceeding authorizes discrimination.

On June 17, 2025, Plaintiff spoke with Gogris Jack in the Box franchisee owner
owner Karan Gogris on the phone. Mr. Gogris assured the Plaintiff that he would have the
blue LED lights turned off. On June 30, 2025, Plaintiff again encountered the blue LED
lights still operating, despite Mr. Gogris’ assurances that the blue lights would be turned
off. Plaintiff entered the Jack in the Box and retrieved the manager’s contact information
from a staff member at Jack in the Box. Plaintiff then called the office manager for Gogris
and was told that she would make sure that the blue lights were turned off and that she
would call Plaintiff within two days. The office manager did not call back. On July 9,
2025, Plaintiff called the office manager who told Plaintiff that she was no longer
authorized to speak to the Plaintiff.

On June 23, 2025, Plaintiff notified all defendants about a nearly identical
discrimination case involving Plaintiff, the Woodland Gateway shopping center, and the
LVT video surveillance system. In that case, Baker v. Petrovich Development Company,
the Court denied the defendant’s demurrers, and the case was allowed to proceed towards
trial. All defendants in that case eventually settled for damages prior to the depositions.
Despite being made aware of this nearly identical case, every defendant has chosen to
litigate this case, rather than simply acting to have the blue LED lights turned off.

Therefore, Petitioner has exhausted all administrative remedies, the discriminatory

blue LED lights are still operating, and Plaintiff thus files this claim.
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39.

40.

V. LEGAL STANDARD

A. Americans with Disabilities Act

The Americans with Disabilities Act was established in 1990 by Congress because,
“historically, society has tended to isolate and segregate individuals with disabilities, and,
despite some improvements, such forms of discrimination against individuals with
disabilities continue to be a serious and pervasive social problem™ (42 U.S. Code §
12101(a)(2)). The purpose of the ADA is “to provide clear, strong, consistent, enforceable
standards addressing discrimination against individuals with disabilities;” (42 U.S. Code §
12101(b)(2)).

“The primary purpose of the ADA Amendments Act is to make it easier for people
with disabilities to obtain protection under the ADA. Consistent with the ADA
Amendments Act's purpose of reinstating a broad scope of protection under the ADA, the
definition of ‘disability’ in this part shall be construed broadly in favor of expansive
coverage to the maximum extent permitted by the terms of the ADA. The primary object of
attention in cases brought under the ADA should be whether entities covered under the
ADA have complied with their obligations and whether discrimination has occurred, not
whether the individual meets the definition of ‘disability.” The question of whether an
individual meets the definition of ‘disability” under this part should not demand extensive
analysis”. (28 CFR § 36.101(a)).

As stated by the Court in Hason v. Medical Bd. Of California (2001), “Courts must
construe the language of the ADA broadly in order to effectively implement the ADA's
fundamental purpose of "provid[ing] a clear and comprehensive national mandate for the

elimination of discrimination against individuals with disabilities." “In sum, the ADA

Mark Baker v. Gogris, et al. - 14
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41.

42.

43.

44,

represents Congress' considered efforts to remedy and prevent what it perceived as serious,
widespread discrimination against the disabled.” Coolbaugh v. State of Louisiana (1998).

Thus, in this case, the primary question is whether Gogris and RT have complied with
their obligations under the ADA. They have not.

42 U.S. Code § 12182 states, “No individual shall be discriminated against on the
basis of disability in the full and equal enjoyment of the goods, services, facilities,
privileges, advantages, or accommodations of any place of public accommodation by any
person who owns, leases (or leases to), or operates a place of public accommodation.”

Title III of the ADA applies to the services of a place of public accommodation. The
preposition “of” does not indicate that that the service must take place inside a public
accommodation, but rather indicates that, if a business meets the criteria for public
accommodation, then the business must not discriminate. "The statute applies to the
services of a place of public accommodation, not services in a place of public
accommodation. To limit the ADA to discrimination in the provision of services occurring
on the premises of a public accommodation would contradict the plain language of the
statute." Robles v. Dominos Pizza, LLC [emphasis included].

Here, both Gogris and RT meet the criteria for places of public accommodation, with
Gogris owning and operating a Jack in the Box franchise restaurant, 42 USC §
12181(7)(B), and RT owning and operating a shopping center with Gogris as a tenant, 42
USC § 12181(7)(E).

28 CFR § 36.201(b) states, “Both the landlord who owns the building that houses a
place of public accommodation and the tenant who owns or operates the place of public

accommodation are public accommodations subject to the requirements of this part. As

Mark Baker v. Gogris, et al. - 15
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45.

46.

47.

48.

between the parties, allocation of responsibility for complying with the obligations of this
part may be determined by lease or other contract.” Typically, the tenant would need to
seek permission from the landlord to install the LVT system into the parking lot. The
Plaintiff does not know the details here, but the ADA makes clear that both the landlord
and the tenant bear responsibility for ensuring compliance with the ADA.

To prevail on a discrimination claim under Title III, a plaintiff must show that: 1)
That Plaintiff has a qualified disability; 2) That Defendant is an entity that is a public
accommodation; and 3) That Plaintiff was denied full and equal access to the services or
facilities of the public accommodation because of their disability. (Arizona ex re. Goddard
v. Harkins Amusement Enters, Inc., 603 F.3d 666, 670 (9th Cir. 2012); see also Molski v.
M.J. Cable, Inc. (9th Cir. 2007) 481 F.3d 724, 730.).

In this case, Plaintiff has the qualified ADA disabilities of autism and photophobia,
Gogris and RT are public accommodations, and Plaintiff was denied full and equal access
to the services and facilities because of Plaintiff’s disabilities.

The denial of full and equal access “because of their disability” is a crucial element in
an ADA case. For example, even though Plaintiff has qualified ADA disabilities, the
Plaintiff cannot claim denial of services due to lack of curb ramps for wheelchair access
because Plaintiff is ambulatory. There must be a concrete connection between the access
barrier created by the intense and often strobing blue LED lights and the denial of full and
equal access.

In this case, the Plaintiff has been diagnosed with autism spectrum disorder and
photophobia, both of which are neurological conditions. As is typical for individuals with

autism and photophobia, sensitivity to light can be higher than for neurotypical individuals
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and light that is excessively intense or flashing or strobing can cause severe adverse
reactions for individuals with disabilities but no adverse reactions for individuals without
those specific disabilities.

49. Plaintiff has demonstrated extreme reactions to LED lights, including anxiety and
panic, and has been hospitalized as a direct result of exposure to intense LED lights.
Therefore, there is a concrete connection between Plaintiff’s disabilities and the access
barrier created by the intense blue LED lights on the LVT system.

50. Therefore, all three prongs of the discrimination claim have been met: 1) qualified
disability, 2) public accommodation, 3) denial of full and equal access due to disability.

51. It should be noted here that Plaintiff is only alleging ADA discrimination by Gogris
and RT. This is not to say that Jack in the Box and LVT have not also violated the ADA,
but it is more challenging to prove that Jack in the Box and LVT have responsibilities
under Title I of the ADA. Therefore, Plaintiff accuses only Gogris and RT of ADA
violations, and Plaintiff accuses Jack in the Box and LVT only of California Unruh Civil

Rights Act violations, as described below.

B. California Unruh Civil Rights Act

52. The California Unruh Civil Rights Act was passed by the California Legislature to
provide additional protection for individuals with disabilities. “All persons within the
jurisdiction of this state are free and equal, and no matter what their sex, race, color,
religion, ancestry, national origin, disability, medical condition, genetic information,
marital status, sexual orientation, citizenship, primary language, or immigration status are

entitled to the full and equal accommodations, advantages, facilities, privileges, or services

Mark Baker v. Gogris, et al. - 17
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53.

54.

55.

in all business establishments of every kind whatsoever.” (California Civil Code Section
51(b)).

California Civil Code § 51(f) states, ““A violation of the right of any individual under
the federal Americans with Disabilities Act of 1990 (Public Law 101-336) shall also
constitute a violation of this section.” Therefore, a violation of the ADA is automatically a
violation of Unruh.

California Civil Code § 52(a) states, “Whoever denies, aids or incites a denial, or
makes any discrimination or distinction contrary to Section 51, 51.5, or 51.6, is liable for
each and every offense for the actual damages, and any amount that may be determined by
a jury, or a court sitting without a jury, up to a maximum of three times the amount of
actual damage but in no case less than four thousand dollars ($4,000), and any attorney's
fees that may be determined by the court in addition thereto, suffered by any person denied
the rights provided in Section 51, 51.5, or 51.6.”

Gogris and RT have violated Unruh because of their violations of the ADA and thus
are liable for statutory damages. In addition, Jack in the Box and LVT have also violated
Unruh because they have aided in the discrimination. Both Jack in the Box and LVT have
responsibilities in this case. For example, Jack in the Box refused to provide the email
address or phone number for Gogris and Jack in the Box failed to modify their policies,
practices, or procedures to ensure that their franchisees did not cause LED light
discrimination. LVT has failed to notify their clients that the blue LED lights are
discriminatory and has failed to modify their policies, practices, or procedures to set the
blue LED lights off by default. Despite repeated requests from the Plaintiff for intervention

from Jack in the Box and LVT, both defendants chose to aid in the discrimination, rather

Mark Baker v. Gogris, et al. - 18
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56.

57.

58.

than acting to eliminate the discrimination, and are thus liable for statutory damages under
Unruh section 52.

California Civil Code § 52 provides for a statutory minimum of $4,000 per incident
for “Whoever denies, aids or incites a denial, or makes any discrimination...” This means
that all parties in this case, Gogris, RT, Jack in the Box, and LVT, are liable for each and
every offense because these entities have aided in discrimination or incited the denial of
full and equal accommodation and privileges for Plaintiff. The minimum statutory damage
award of $4,000 is awarded for each incident. (Munson v. Del Taco, Inc. (2009)). Plaintiff

has reported at least 5 separate incidents to the defendants.

VI. FIRST CAUSE OF ACTION

Violations of Title III of the ADA

(Against Defendant Gogris)

Plaintiff re-pleads and incorporates by reference, as if fully set forth again herein, the
allegations contained in all prior paragraphs of this complaint.

Defendant Gogris is a public accommodation under 42 USC § 12181(7)(B) -
Restaurant. The Jack in the Box restaurant is a place of public accommodation under 42
U.S.C. § 12182(a). Gogris owns, leases, and operates a place of public accommodation
under 42 U.S.C. § 12182(a). Under 42 U.S.C. § 12182(a), it is an act of discrimination to
fail to ensure that the privileges, advantages, accommodations, facilities, goods and
services of the Jack in the Box restaurant are offered on a full and equal basis to Plaintiff

by Defendant Gogris.

Mark Baker v. Gogris, et al. - 19
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59. Defendant Gogris failed to make reasonable modifications in policies, practices, or
procedures under 42 U.S. Code § 12182(b)(2)(A)(i1) even though such modifications are
necessary to afford such goods, services, facilities, privileges, advantages, or
accommodations to Plaintiff. Specifically, Defendant Gogris failed to turn off the
discriminatory blue LED lights on the LVT video surveillance system.

60. Under 42 U.S. Code § 12182(b)(1)(A)(i1), defendant Gogris discriminated against
Plaintiff by not providing Plaintiff the opportunity to participate in or benefit from a good,
service, facility, privilege, advantage, or accommodation that is equal to that afforded to
other individuals. Specifically, the use of the discriminatory blue LED lights on the LVT
video surveillance system creates an unequal benefit by causing Plaintiff to suffer pain,
anxiety, and panic and by interfering with Plaintiff’s path of travel.

61. Defendant Gogris made an alteration to the Jack in the Box and The Shops at Golden
Hills parking lot by installing the LVT video surveillance system without ensuring that the
alteration was made in such a way as to be readily accessible and usable to Plaintiff, as

required by 28 CFR § 36.402(a)(1).

VIIL. SECOND CAUSE OF ACTION

Violations of Title III of the ADA

(Against Defendant RT)
62. Plaintiff re-pleads and incorporates by reference, as if fully set forth again herein, the
allegations contained in all prior paragraphs of this complaint.
63. Defendant RT is a public accommodation under 42 USC § 12181(7)(E) — Shopping

Center. The Shops at Golden Hills parking lot is a place of public accommodation under
Mark Baker v. Gogris, et al. - 20




10

11

12

13

14

15

16

17

18

19

20

21

22

23

64.

65.

66.

67.

42 U.S.C. § 12182(a). RT owns, leases to, and operates a place of public accommodation
under 42 U.S.C. § 12182(a). Under 42 U.S.C. § 12182(a), it is an act of discrimination to
fail to ensure that the privileges, advantages, accommodations, facilities, goods and
services of the Jack in the Box and The Shops at Golden Hills are offered on a full and
equal basis to Plaintiff by Defendant RT.

Defendant RT failed to make reasonable modifications in policies, practices, or
procedures under 42 U.S. Code § 12182(b)(2)(A)(i1) even though such modifications are
necessary to afford such goods, services, facilities, privileges, advantages, or
accommodations to Plaintiff. Specifically, Defendant RT failed to direct its tenant Gogris
or contact LVT to turn off the discriminatory blue LED lights on the LVT video

surveillance system.

VIII. THIRD CAUSE OF ACTION

Violations of the Unruh Civil Rights Act

(Against All Defendants)

Plaintiff re-pleads and incorporates by reference, as if fully set forth again herein, the
allegations contained in all prior paragraphs of this complaint.

Under California Civil Code § 51(f), a violation of the ADA is a violation of Unruh.

Defendant Gogris has denied, aided, or incited the denial contrary to section 51 of
Unruh by failing to turn off the discriminatory blue LED lights on the LVT video
surveillance system. Under California Civil Code § 52(a), Gogris is thus liable for

statutory damages pursuant to California Civil Code § 52(a).
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68.

69.

70.

71.

Defendant Jack in the Box has denied, aided, or incited the denial contrary to section
51 of Unruh by failing to direct franchisee Gogris or LVT to turn off the discriminatory
blue LED lights on the LVT video surveillance system, by failing to provide the phone
number or email address of franchisee Gogris, and by failing to modify their policies,
practices, and procedures to address LED light discrimination. Under California Civil
Code § 52(a), Jack in the Box is thus liable for statutory damages pursuant to California
Civil Code § 52(a).

Defendant RT has denied, aided, or incited the denial contrary to section 51 of Unruh
by failing to direct tenant Gogris or LVT turn off the discriminatory blue LED lights on the
LVT video surveillance system. Under California Civil Code § 52(a), RT is thus liable for
statutory damages pursuant to California Civil Code § 52(a).

Defendant LVT has denied, aided, or incited the denial contrary to section 51 of
Unruh by leasing or operating the discriminatory LVT video surveillance system, by failing
to turn off the discriminatory blue LED lights, and by failing to modify their policies,
practices, and procedures to address LED light discrimination, and thus is liable for

statutory damages pursuant to California Civil Code § 52(a).

IX. RELIEF REQUESTED

Plaintiff respectfully requests that the Court enter judgment:
A. Declaring that defendants Gogris and RT have violated Title III of the ADA, 42 U.S.

Code §§ 12181-12189, and its implementing regulations, 28 C.F.R. Part 36;
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B. Declaring that each defendant has violated the Unruh Civil Rights Act, California
Civil Code §§ 51-52;

C. For a permanent injunction, ordering LVT to turn off all blue LED lights on the LVT
video surveillance system.

D. For actual and statutory damages for each offense pursuant to California Civil Code
Section 52;

E. Granting reasonable attorney fees, court costs and legal fees pursuant to 28 C.F.R. §
36.505, California Civil Code Section 52, and Code of Civil Procedure 1021.5. (Also
see Christiansburg Garment Company vs. Equal Employment Opportunity

Commission).

Dated: July 10, 2025
Respectfully Submitted,

By: /s/ Mark Baker
In Pro Per
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Exhibit A

LED Incident Reports

Submitted by Mark Baker

The following LED Incident Reports were submitted by Mark Baker to the U.S. Food
and Drug Administration via the Soft Lights Foundation.

July 10, 2025 - Vacaville, CA - Autism

| was at a restaurant when a woman at the next table turned on a device that was about the
size of a cell phone, but had a ring of intense, blue-rich LED lights, acting something like a
flashlight. | was struck directly by the LED lights, and a few seconds later began going into a
panic and meltdown. | got up from the table and began breathing hard and made my way
outside, and then collapsed to my knees and began crying.

February 17, 2025 - Yolo County, CA — Autism

| was driving east on Hwy 16 towards Woodland, when | noticed intense amber LED
flashing lights close to a mile ahead. | started to slow down. As | reached the LED flashing
lights, the intensity and digital pulsing was unbearable. There were multiple vehicles. The
panic started to set in. | covered my eyes with my hands and slowed to less than 20mph,
basically trapped by the LED lights.

| crept forward in my car, blocking nearly everything from my sight except for a narrow sliver
of road near the center line that | could see. Major panic started to set in as | passed the
vehicles, which turned out to be about 3 Yolo County Sheriff’s vehicles. After | passed, |
glanced back in my rear view mirror and was struck by red and blue LED flashing lights. I let
out a scream of agony. | suffered significant emotional trauma from this event.

November 25, 2024 — Vacaville, CA — Autism

| was driving East on E. Monte Vista Ave. when | struck by the LED flashing lights on an
RRFB. Instead of the RRFB making me stop, | start yelling fuck, fuck, fuck, fuck, fuck, fuck
as | tilted my head down and drove straight through to escape the LED assault and save my
life.



November 24, 2024 - Esparto, CA - Autism

| turned right at a T-intersection and was immediately struck by amber LED strobe lights on
an AT&T utility truck. | yelled out profanity, raised my arms to try and block the strobes,
closed my eyes, and felt a sudden urge to drive my car straight into the AT&T truck. Instead,
| pulled over to the side of the road until | recovered.

November 23, 2024 - Sacramento, CA — Autism

| was driving in town when | was struck by a debilitating blue LED flashing light in a store
window. | have previously notified the owner of this store twice that | cannot neurologically
tolerate the intensity and digital pulsing of this light, but they haven’t acted to turn it off.

November 23, 2024 - Yolo County, CA - Autism

I was driving on the highway when a firetruck with red and white LED strobe lights
approached me. | could see it about half a mile away. | started to panic, knowing that |
wouldn’t be able tolerate it as it came closer. | pulled into a parking lot and waited for the
firetruck to turn onto another street.

November 7, 2024 — Vacaville, CA — Autism

| was in the city just after sunset and all the blue LED car headlights and blue LED
streetlights started appearing. | started to go into a panic. It felt like it was an emergency, so
| reached into the center console of my car and found some orange tinted clip on glasses. |
put these on over my glasses, and the panic immediately stopped. All of the blue-rich LED
lights were still far too intense, but the feeling of life-or-death panic was completely
removed by putting on the orange-tinted glasses which filtered out the blue wavelength
light.

October 12, 2024 - Esparto, CA — Autism

| was driving behind a vehicle when it suddenly pulled to the side of the road. Coming
towards us was an ambulance with LED flashing lights. | felt like | was electrocuted and
was going to go unconscious. | instantly closed my eyes and stopped my car. After a few
seconds, a car behind me honked, and when | opened my eyes, the ambulance was
already gone. Now I’m suffering the psychological after-effects.



October 11, 2024 - Yolo County, CA - Autism

| was driving East on a County road in the day when a vehicle came towards me with
intense, rapidly flashing amber LED lights. | felt panic rushing in and put my arms up to
block the assault. Since | now couldn’t see the road, | came to a full stop. Then somebody
honked a horn. | moved my arms, and saw that the lead truck had passed, but a wide-load
mobile home on a truck was inches from the left side of my car. These LED flashing lights
are a menace and violation of our civil rights. My anxiety ran high for 30 minutes after the
encounter.

October 1, 2024 - Elk Grove, CA — Autism

| attempted to enter a large box store that had installed collections of LED “white” tube
lights in the ceiling. | glanced up at these LED lights and immediately felt eye pain. | turned
and left the store, knowing that the situation would only get worse if | remained.

September 14, 2024 - Vacaville, CA - Autism

| was driving at dusk when a fire truck or ambulance suddenly appeared with LED lights
flashing. | immediately threw both of my arms in front of my face and hit the brakes to stop
the car. | thought that this might be the end of my life. The LED flashing lights are sheer
terror and | can’t function. After the fire truck/ambulance passed by, | felt like | was going to
cry from the emotional trauma. My brain then feels like it’s dead even hours later.

August 31, 2024 - Madison, California — Autism

| was a passengerin a car. As we approached a roundabout, a truck with white LED lights,
the circular ones near the bumper, struck me directly. | screamed profanity and began
crying. The other 3 passengers all confirmed that the light was excessively bright. For me,
however, it was severe emotional trauma. The after effects are very long lasting.

August 28, 2024 - Esparto, CA - Autism

| was driving and encountered a utility truck with both sets of headlights turned on. | turned
on my non-LED high beams in the hope that the driver would turn off the high beams.
Instead, the driver turned on amber LED flashing lights that incapacitated me. | was unable
to proceed forward and stopped my car. Instead of driving off, the driver of the utility truck
stopped also. My vision and cognitive abilities were severely impaired, with panic settingin.
Finally, | started to inch forward, and then so did the utility truck. It seems like the driver



was doing it on purpose. After he left, | spent several minutes simply stopped in the middle
of the road, trying to breathe and let the panic subside.

August 6, 2024 — Winters, CA — Autism

| was driving on a country road in the daytime. Over 1 mile ahead of me was a utility truck
on the side of the road with amber LED flashing lights. For the entire mile, | was either glued
to these LED flashing lights, or forcing myself to look away. As | approached the truck, the
LED strobe lights were overwhelming and | could not see through the lights. | stopped my
carin the road and started to panic. | put my hand in front of my right eye, and then tried to
use my left eye to navigate around the truck. It is impossible for me to think or see with
these LED flashing lights blasting me and | suffer extreme anxiety and panic.

July 17, 2024 - Sacramento, CA — Autism

| was driving on the freeway in the slow lane, when a tow truck in the fast lane ahead of me
suddenly turned on LED strobe lights on the top of his struck. It felt like a lighting bolt when
through my body. | instantly closed both eyes and felt like | should drive off the bridge.

July 9, 2024 - Woodland, California — Autism
A fire truck came down the street with LED strobe lights. The strobe lights caused me to
suffer psychological trauma which lasts for hours after the incident.

June 1, 2024 - Fairfield, CA — Autism

During the day, | was driving a vehicle on a freeway when | struck by an LED flashing light
from a bicycle on a parallel road. | reactively closed my eyes and then suffered a seizure
reaction, which | would describe as like an electrical shock and loss of cognitive
functioning and vision. | then had to emotionally fight off a panic attack.

4/30/2024 — Roseville, CA — Autism

I was standing in a room and another person’s cell phone buzzed with a message
notification. The iPhone also pulsed its LED camera flash, which struck me in the eyes. | fell
to my knees, breathing hard, and trying to fight off a panic attack.



4/27/2024 - Elk Grove, CA — Autism

The Ziosk portable kiosk payment system has a bright LED screen. During dinner at a Chilis
restaurant, we placed the kiosk face down on the table to avoid exposure to the LED Visible
Light radiation from the LED screen. At payment time, my partner inserted the credit card
for processing. At the completion of the processing, a large white LED light on the side of
the kiosk suddenly irradiated me with white LED Visible Light radiation.

Due to the intensity of the white light, everything around me became black, except for the
overwhelming feeling of bright white light. | felt disconnected from reality and as if | had
entered a nightmare dream. | believe that | was partially unconscious. As | began to recover
consciousness, | thought that perhaps | was staring at the LED flash on a cell phone, but
that this was much more powerful. Then, as | became more aware of my surroundings, |
realized that that the white light was from a large, white LED from the side of the Ziosk
device.

| felt nauseous, so | fell to my stomach and tried to vomit, but | only ended up coughing. |
then felt overwhelming anxiety and panic and went to the kitchen, demanding
accommodation. A staff person then began yelling at me. | ran outside screaming. |
continued to try to vomit, but only spit came out. At some point, both of my hands went
numb and tingly.

The police were called. | dialed 911 to tell them not to turn on their LED flashing lights, but
they had the red and blue flashing lights on, which further debilitated me.

4/21/2024 - Beaverton, OR - Autism
LED flashing lights cause me to suffer severe anxiety, panic attacks, and fear.



Exhibit B

] 9450 SW Gemini Drive
Sofft Lights PMB 44671
?@ﬂﬂ[ﬁ]@ﬂ@tﬁ@@ Beaverton, OR 97008

March 18, 2023

BY EMAIL

Ryan Porter, CEO
LiveView Technologies
support@Ivt.com

Re: LED Strobe Light - Americans with Disabilities Act Accommodation Request
Dear Ryan Porter,

On March 17, 2023, | encountered a LiveView Technologies mobile security system in a parking
lot in Sacramento, California similar to the one shown in the figure below.

| have been diagnosed with Autism Spectrum Disorder, a qualified disability under the
Americans with Disabilities Act. The LiveView mobile system uses blue LED strobe lights that violate my

1of3



civil rights and prevent me from safely accessing the parking lot. Your business, which includes the
sales, rental, manufacture, and operation of a device that uses LED strobe lights, is discriminating
against me and others who cannot neurologically process LED strobe lights and because these LED
strobe lights interfere with our ability to see, think, and concentrate.

The US Food and Drug Administration is the federal agency that regulates electromagnetic
radiation from electronic products, and LED products specifically. Jeffrey Shuren
(jeff.shuren@fda.hhs.gov) has been the Director of the Center for Devices and Radiological Health at the
FDA since 2010 and he has not directed the FDA to publish any comfort, health, or safety regulations for
LED products. The Administrative Procedure Act of 1946 requires that companies submit a petition to
the FDA for approval to use LEDs in their products. The Soft Lights Foundation submitted a petition to
the FDA on June 12, 2022, docket number FDA-2022-P-1151, to regulate LED products. The FDA has not
acted on this petition. Therefore, LiveView Technologies has no legal basis for using LED strobe lights in
their products.

LED strobe lights cause seizures, migraines, panic attacks, decreased vision, impaired cognitive
functioning, nausea, and vomiting. LED strobe lights violate the basic human and civil right to visual
freedom by pulsing high intensity visible radiation into the eyes and nerves of individuals without their
permission. For information on the impacts of LED strobe lights on individuals with photosensitive
epilepsy, refer to the February 7, 2022, article in Epilepsia titled Visually sensitive seizures: An updated
review by the Epilepsy Foundation®

The Americans with Disabilities Act prohibits discrimination and requires that businesses provide
equal access. Title Il of the ADA is codified as Title 28 Part 36 in the Code of Federal Regulations. A
parking lot is a place of public accommodation, serving the needs of the public as part of their use of
public accommodations such as restaurants and gyms. The installation and operation of LED strobe
lights creates a discriminatory barrier for those who cannot neurologically tolerate LED strobe lights,
such as individuals with PTSD, autism, photosensitive epilepsy, migraineurs, and traumatic brain injury.
LiveView Technologies does not directly provide the public accommodation, but since LiveView’s system
is mobile and creates the transient discriminatory barrier in the place of public accommodation,
LiveView is the responsible party.

The case Christianburg Garment Company vs. the EEOC established that the defendant in an
ADA discrimination lawsuit cannot recover attorney fees, even if successfully defending an ADA lawsuit.
The California Unruh Civil Rights Act provides additional protection from discrimination and damage
awards for cases of discrimination.

Therefore, given that LiveView has no authorization from the FDA and no legal justification to
use LED strobe lights, and given that LED strobe lights cause serious adverse neurological impacts, and
since LED strobe lights create discriminatory barriers that prevent equal access, then on behalf of myself
and all others similarly situated, | request that LiveView disable the LED strobe lights on their products.
This is not an undue burden and is a reasonable accommodation because the strobe lights are controlled
via remote software and can easily be switched off.

1 https://onlinelibrary.wiley.com/doi/10.1111/epi.17175
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Sincerely,

/s/ Mark Baker
President

Soft Lights Foundation
mbaker@softlights.org
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7/10/25, 8:54 PM Soft Lights Mail - Intent to Sue - Settlement Offer EX h i b it C

M Gmai I Mark Baker <mbaker@softlights.org>

Intent to Sue - Settlement Offer

Bryan Benard <BBenard@hollandhart.com> Fri, Jun 27, 2025 at 10:30 AM
To: Mark Baker <mbaker@softlights.org>

Cc: "tim.lindell@)jackinthebox.com" <tim.lindell@jackinthebox.com>, "karan@gogris.com" <karan@gogris.com>,
"galbert@kbkllp.com" <galbert@kbkllp.com>, "quentin.caruso@marcusmillichap.com"
<quentin.caruso@marcusmillichap.com>, "sarah.shemwell@jackinthebox.com" <sarah.shemwell@)jackinthebox.com>,
"amir.agam@fticonsulting.com" <amir.agam@fticonsulting.com>, "greg.gotthardt@fticonsulting.com"
<greg.gotthardt@fticonsulting.com>, "sofi.daar@fticonsulting.com" <sofi.daar@fticonsulting.com>, "dtaylor@kbkllp.com"
<dtaylor@kbkllp.com>, "trupp@kbkllp.com" <trupp@kbkllp.com>

Mr. Baker,

As you know, this office represents LiveView Technologies (“LVT”). We have several times in the past sought to engage
you in good faith (met with unreasonable responses) and explain to you that you do not have valid claims against LVT.
And we think your claims against any other parties are dubious as well. LVT is not interested in settlement with you at this
time and does not see any merit to your claims.

Bryan Benard
Partner, Holland & Hart LLP

bbenard@hollandhart.com | T: (801) 799-5833 | M: (801) 792-2232

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to

the sender that you received the message in error; then please delete this email.

From: Mark Baker <mbaker@softlights.org>

Date: June 23, 2025 at 8:44:51 PM MDT

To: Tim Lindell <Tim.Lindell@jackinthebox.com>, karan@gogris.com

Cc: Mark Bennett <mbennett@lefma.com>, scuff@dsiconsulting.com, Gabrielle Albert
<galbert@kbkllp.com>, quentin.caruso@marcusmillichap.com, Bryce Higbee <bryce.higbee@Ivt.com>,
Sarah Shemwell <Sarah.Shemwell@jackinthebox.com>, amir.agam@fticonsulting.com, "Gotthardt, Greg"
<Greg.Gotthardt@fticonsulting.com>, "Daar, Sofi" <Sofi.Daar@fticonsulting.com>, David Taylor
<dtaylor@kbkllp.com>, Thomas Rupp <trupp@kbkllp.com>

Subject: Re: Intent to Sue - Settlement Offer

[Quoted text hidden]

https://mail.google.com/mail/u/0/?ik=b8fc004 111 &view=pt&search=all&permmsgid=msg-f:1836104223739269934&simpl=msg-f:1836104223739269934 11



7/10/25, 9:01 PM Soft Lights Mail - Request for Accommodation - Blue LED Lights E s
xhibit D

M Gmal I Mark Baker <mbaker@softlights.org>

Request for Accommodation - Blue LED Lights
Tim Lindell <Tim.Lindell@jackinthebox.com> Wed, Jun 4, 2025 at 2:26 PM
To: "mbaker@softlights.org" <mbaker@softlights.org>, "quentin.caruso@marcusmillichap.com"

<quentin.caruso@marcusmillichap.com>, "bryce.higbee@Ivt.com" <bryce.higbee@Ivt.com>
Cc: Sarah Shemwell <Sarah.Shemwell@)jackinthebox.com>

Mr. Baker —
Jack in the Box Inc. is in receipt of your attached correspondence and the below email chain.

Please be advised that the restaurant referenced in your letter, 1035 Alamo Drive, Vacaville, CA 95687, is
owned and operated by an independently owned and operated third-party franchisee. Jack in the Box Inc.
does not own the real estate, is not a party to any lease associated therewith, and is not a party to any
contract with LVT in relation to this location or the LVT system in question. Consequently, we are unable to
engage in any discussion regarding the merits of your asserted claim or your request that the blue light be
turned off.

We therefore kindly ask that you remove Jack in the Box Inc. from further communications regarding this
matter.

Respectfully,

Timothy P. Lindell

VP, Brand Services General Counsel
Jack in the Box Inc.

9357 Spectrum Center Blvd.
San Diego, CA 92123

L signature_4224291784

From: Sarah Super <Sarah.Super@)jackinthebox.com>
Date: Wednesday, June 4, 2025 at 9:27 AM

https://mail.google.com/mail/u/0/?ik=b8fc004 111 &view=pt&search=all&permmsgid=msg-f:1834035328331932868&simpl=msg-f:1834035328331932868 1/2



7/10/25, 9:01 PM Soft Lights Mail - Request for Accommodation - Blue LED Lights

To: Tim Lindell <Tim.Lindell@jackinthebox.com>
Subject: FW: [EXTERNAL] Re: Request for Accommodation - Blue LED Lights

[Quoted text hidden]

This email communication and any attachments may contain confidential information which also may be legally privileged and is
intended only for the use of the intended recipients identified above. If you are not the intended recipient of this communication,
you are hereby notified that any unauthorized review, use, dissemination, distribution, downloading, or copying of this
communication is strictly prohibited. Additionally, if you have received this communication in error, please immediately notify us
by replying to this email, delete the communication and destroy all copies.

E Jack in the Box - Request for Accommodation[93].pdf
145K
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June 16, 2025
VIA FIRST CLLASS MAILL AND ELECTRONIC MAIL

Mark Baker
(mbaker@softlights.org)

Soft Lights Foundation

9450 SW Gemini Drive, PMB 44671
Beaverton, OR 97008

Re: In re: LeFever Mattson, a California corporation, e al., Case No. 24-10545

(Jointly Administered) (Bankr. N. D. Cal.) — Notice of Chapter 11
Bankruptcy and Demand to Cease Any Actions Against the Debtors

Dear Mr. Baker:

We are counsel to LeFever Mattson, a California corporation, and its affiliates that are debtors
and debtors in possession, including RT Golden Hills, LP, (collectively, the “Debtors”) in the above-
referenced chapter 11 cases (the “Chapter 11 Cases”) pending before the Honorable Charles Novack,
United States Bankruptcy Judge, in the United States Bankruptcy Court for the Northern District of
California (the “Bankruptcy Court”).

I am writing to inform you that on September 12, 2024, LeFever Mattson and its affiliates,
including RT Golden Hills, LP, commenced voluntary cases under chapter 11 of title 11 of the United
States Code (the “Bankruptcy Code”) in the Bankruptcy Court. A copy of the Notice of Chapter 11
Bankruptcy Case is enclosed with this letter. A complete list of Debtors is attached as Exhibit 1 to
the Notice of Chapter 11 Bankruptcy Case.

Please be advised that, pursuant to section 362(a) of the Bankruptcy Code (the “Automatic
Stay”), the filing of a bankruptcy petition “operates as a stay, applicable to all entities,” of, among
other things, “the commencement or continuation, including the issuance or employment of process,
of a judicial, administrative, or other action or proceeding against the debtor that was or could have
been commenced before the commencement of the case under [the Bankruptcy Code], or to recover
a claim against the debtor that arose before the commencement of the [bankruptcy] case.” 11 U.S.C.

§ 362(a)(1).

The protection of the Bankruptcy Code prohibits commencing any actions against the
Debtors, including actions alleging noncompliance with the Americans with Disabilities Act of 1990
(the “ADA”), which can be construed as a willful violation of the Automatic Stay. Moreover, filing a
discrimination lawsuit does not fall into one of the narrow exception to the Automatic Stay. “Courts
have consistently held that the automatic stay applies to [g#Z fam actions], at least when the government
has not intervened, because they do not fall within the governmental unit exception.” Porter v. Nabors
Drilling USA, Ltd. P’ship, 854 F.3d 1057, 1062 (9th Cir. 2017). As such, any action taken against the
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Debtors without first obtaining relief from the Automatic Stay from the Bankruptcy Court is void ab
initio and may result in a finding of contempt for violation of the Automatic Stay.

The Debtors reserve all rights to seek appropriate relief in the Bankruptcy Court, including
but not limited to seeking an injunction or monetary sanctions for violations.

Should you have any questions regarding the Chapter 11 Cases, please contact the undersigned
counsel for the Debtors.

Yours truly,

abrielle L. Albert
Encl.:

Notice of Chapter 11 Bankruptcy Case



